101st CoNGRESS R
Ist Session ] HOUSE OF REPRESENTATIVES [ 101364

DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERV-
ICES, AND EDUCATION, AND RELATED AGENCIES AP-
PROPRIATION BILL, 1990

NoveMBER 14, 1989.—Committed to the Committee of at\he Whole Housg on the State
of the Union and ordered to hé 'brinted

Mr. NATCHER, from the Committee on Appropriations,
submitted the following

REPORT

[To accompany H.R. 3566]

The Committee on Appropriations, to whom was referred H.R.
3566, making appropriations for the Departments of Labor, Health
and Human Services, and Education, and related agencies for the
fiscal year ending September 30, 1990, and for other purposes,
report the same to the House without amendment and with the
recommendation that the bill be passed.

The Committee on Appropriations submits the following report
in explanation of the accompanying bill making appropriations for
the Departments of Labor, Health and Human Services (except the
Food and Drug Administration, Indian Health Service, and the
Office of Consumer Affairs), and Education (except Indian Educa-
tion), Action, the Corporation for Public Broadcasting, the Federal
Mediation and Conciliation Service, the Federal Mine Safety and
Health Review Commission, the National Commission on Acquired
Immune Deficiency Syndrome, the National Commission on Chil-
dren, the National Commission on'Libraries and Information Sci-
ence, the National Commission to Prevent Infant Mortality, the
National Council on Disability, the National Labor Relations
Board, the National Mediation Board, the Occupational Safety and
Health Review Commission, the Prescription Drug Payment
Review Commission, the Prospective Payment Assessment Commis-
sion, the Physician Payment Review Commission, the Railroad Re-
tirement Board, the Soldiers’ and Airmen’s Home, the United
States Bipartisan Commission on Comprehensive Health Care, the
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United States Institute of Peace and the White House Conference
on Library and Information Services for the fiscal year ending Sep-
tember 30, 1990, and for other purposes.

LEGISLATIVE BACKGROUND

The dccompanying bill, H.R. 3566, provides appropriations for
those activities for which funding would have been provided by
H.R. 2990, the Fiscal Year 1990 Appropriations Act for the Depart-
ments of Labor, Health and Human Services, and Education and
Related Agencies, had it not been vetoed by the President. H.R.
2990 was reported by the House Committee on Appropriations on
July 25, 1989 (House Report 101-172) and passed the House on
August 2, 1989. It was subsequently reported by the Senate Com-
mittee on Appropriations on September 13, 1989 (Senate Report
101-127) and passed the Senate with amendments on September 26,
1989. A Joint Committee of Conference reached agreement on all
amendments With the exception of amendment numbered 90 relat-
ed to the Fedekal funding of abortions (House Report 101-274). The
abortion funding issue was then resolved by the full House and
Senate. This bill, however, was not acceptable to the President and
he vetoed H.R. 2990 on October 21, 1985. The House of Representa-
tives failed to override this veto on October 25, 1989. The veto mes-
sage transmitted by the President was as follows:

To the House of Representatives:

I am returning herewith without my approval H.R. 2990, the
“Departments of Labor, Health and Human Services, and Educa-
tion, and Related Agencies Appropriations Act, 1990.”

I have informed the Congress on numerous occasions that I
would veto legislation if it permitted the use of appropriated funds
to pay for abortions other than those in which the life of the
mother would be endangered if the fetus were carried to term.
Most recently, I reiterated my position and the reasons therefor on
October 17, 1989, in a letter to Members of the Senate. The limita-
tion I proposed is identical to the one included in this appropria-
tions bill, by a bipartisan majority, since 1981. This year, regretta-
bly, the Congress has expanded the circumstances in which Federal
"appropriated funds could be used to pay for abortions.

In addition to unacceptable abortior: language, this legislation
underfunds the Pell grant program, weakening the Nation’s com-
mitment to expanding opportunity for higher education. At the
same time, this legislation provides unnecessary advance funding
for State Legalization Impact Assistance Grants.

‘Further, the Congress has failed to provide needed flexibility in
the use of HHS discretionary funds to combat HIV/AIDS—one of
America’s highest public health priorities.

I am, therefore, compelled to disapprove H.R. 2990.

GEORGE BusH.

THE WHITE HOUSE, October 21, 1989.

While the President’s veto message discusses issues other than
abortion, written correspondence from the Office of Management
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and Budget has made it clear that the bill would have been signed
had it not been for the disagreement related to abortion.

RaTEs, TERMS, CONDITIONS AND LIMITATIONS OF NEW BILL

The accompanying new bill provides funds for the Departments
of Labor, Health and Human Services, and Education, and related
agencies in exactly the same amounts and under the same terms,
conditions, and limitations as if H.R. 2990 had been enacted into
law. In its administration of these funds, the Executive Branch is
directed to follow precisely the reports of the House and Senate
Committees on Appropriations and the Joint Committee of Confer-
ence as well as related floor debates (see House Reports 101-172
and 101-274 and Senate Report 101-127). The single exception to
this directive relates to section 204 concerning Federal funding of
abortions.

REvVISED ABORTION FUNDING LIMITATION

The accompanying bill modifies section 204 of the vetoed bill
(H.R. 2990) by substituting the following new language setting the
statutory terms under Wthh funds pr/§1ded in this bill may be
spent for abortions.

Sec. 204. None of the funds contamed in this Act shall be
used to perform abortions except where the life of the mwpther
would be endangered if the fetus were carried to term.

All other general provisions and legislative provisions in H.R. 2990
are retained as in the vetoed bill.

House oF REPRESENTATIVES REPORT REQUIREMENTS

The following items are included in accordance with various re-
quirements of the rules of the House of Representatives.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)}4), rule XI of the House of Representa-
tives, the Committee estimates that enactment of this bill would
have little overall inflationary impact on prices and costs in the op-
eration of the national economy.

CoMpPARISON WiTH BUDGET RESOLUTION

Section 308(a)(1)(A) of the Congressional Budget and Impound-
ment Control Act of 1974 (Public Law 93-344), as amended, re-
quires that the report accompanying a bill providing new budget
authority contain a statement detailing how the authority com-
pares with the report submitted under section 302 of the Act for
the most recently agreed to concurrent resolution on the budget for
the fiscal year. This information follows:



4

(In millions of dollars]

Sec. 302(b) This bill
Discretionary ~ Mandatory  Discretionary  Mandatory

Budget authority $44.804  $110,371 $43,420  $110,720
Outlays 49,166 110,479 49,164 109,584
Direct loans 30 0 30 0
Primary guarantees 0 0 0 0

The Committee has allocated $1.4 billion of its 302(b) allocation
for fiscal year 1990 for new or expanded authorizations such as
child care. These funds will be needed at a later date when the ap-
propriate authorization bills have been enacted into law. After in-
cluding funds for these deferred programs, the Committee expects
to use all of its 302(b) allocation for 1990.

The bill provides no new spending authority as described in sec-
tion 401(c)2) of the Congressional Budget and Impoundment Con-
trol Act of 1974 (Public Law 93-344), as amended.

In accordance with section 308(a)(1XC) of the Congressional
Budget Act of 1974 (Public Law 93-344), as amended, the following
information was provided to the Committee by the Congressional
Budget Office:

Frve-YEAR PROJECTIONS

In compliance with section 308(a)(1)C) of the Congressional
Budget Act of 1974 (Public Law 93-344), as amended, the following
table contains five-year projections associated with the budget au-
thority, including trust funds, provided in the accompanying bill:

Budget authority $139,060,441,000
Outlays:
Fiscal year 1990 115,767,339,000
Fiscal year 1991 23,946,259,000
Fiscal year 1992 5,064,322,000
Fiscal year 1993 914,210,000
Fiscal year 1994 and future years 19,515,000

FINANCIAL ASSISTANCE TO STATE AND LOCAL GOVERNMENTS

In accordance with section 308(a)(1XD) of the Congressional
Budget Act of 1974 (Public Law 93-344), as amended, the financial
assistance to state and local government is as follows:

New budget authority $66,568,994,000
Fiscal year 1990 outlays resulting therefrom 50,344,242,000

TRrRANSFER oF FunNDs

Pursuant to Clause 1(b), Rule X of the House of Representatives,
the following table is submitted describing the transfer of funds
provided in the accompanying bill.

The table shows, by Department and agency, the appropriations
affected by such transfers.
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APPROPRIATION TRANSFERS RECOMMENDED IN THE BILL

Account to which transfer is to be made Amount Account from which transfer is to be made Amount
Department of Labor: .
Employment Standards Administration: U.S. Postal Service:
Special Benefits............errremmrerrmssnsees Indefinite Postal SErVICe fUNG.........cevreoreesseresesssmsesnenses Indefinite

Department of Labor:
Employment Standards Administration:

Salaries and eXpenses........crwveessere 928,640,000 Black lung disability trust fund........... $28,640,000
Departmental management:
Salaries and expenses......... .. 21,350,000 Black lung disability trust fund............ 21,350,000

Office of Inspector General................ ’509,000 Black lung disability trust fund............. 509,000

CHANGES IN APPLICATION OF EXISTING Law

Pursuant to clause 3, rule XXI of the House of Representatives,
the following statements are submitted describing the effect of pro-
visions in the accompanying bill which may directly or indirectly
change the application of existing law.

In some cases, the Committee has recommended appropriations
which are less than the maximum amount authorized for the vari-
ous programs which are funded in the bill. Whether these actions
constitute a change in the application of existing laws is subject to
individual interpretation, but the Committee felt that this fact
should be mentioned.

The bill provides that appropriations shall remain available for
more than one year for some programs for which the basic author-
izgnlg legislation does not presently authorize such extended avail-
ability.

In various places in the bill, the Committee has earmarked funds
within appropriation accounts in order to fund specific sections of a
law. Whether these actions constitute a change in the application
of existing law is subject to individual interpretation, but the Com-
mittee felt that this fact should be mentioned.

In several places in the bill, the Committee has provided advance
appropriations for fiscal year 1991 for homeless programs under
the McKinney Act.

In several instances the bill includes funds for programs whose
authorizations have expired and have not yet been extended. .

On page 6 of the bill is language allowing the Labor Department
to withhold from State allotments funds available for penalty mail
under the Wagner-Peyser Act.

On page 11 is language establishing a maximum amount avail-
able for grants to States under the Occupational Safety and Health
Act, which grants shall be no less than 50 percent of the costs of
State programs required to be incurred under plans approved by
the Secretary under section 18(b) of the Act.

On pages 11-13 of the bill are several provisions that (1) exempt
farms employing 10 or fewer people from the Occupational Safety
and Health Act, except those farms having a temporary labor camp
(2) prohibit the promulgation or enforcement of any regulations
under the Occupational Safety and Health Act which restricts
work activity in any area by reason of the potential for recreation-
al hunting, fishing, or sports shooting in the area and (3) exempt
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employers of 10 or fewer from routine safety inspections under cer-
tain circumstances.

On page 14 of the bill is language allowing the Secretary of
Labor to use any funds available to the Department to provide for
the costs of mine rescue and survival operations in the event of
major disasters.

On page 14 of the bill is a proviso prohibiting the carrying out of
sections 104(g)(1) or 115 of the Federal Mine Safety and Health Act
with respect to shell dredging, or with respect to any sand, gravel,
surface limestone, surface clay, or colloidal phosphate mine.

On page 16 of the bill is a provision directing the Secretary of
Labor to convey to the State of Oregon certain property related to
the Job Corps.

On page 18 of the bill is a provision that, notwithstanding section
838 of the Public Health Service Act, not to exceed $10,000,000 of
funds returned to the Secretary pursuant to section 839(c) of the
Public Health Service Act or pursuant to a loan agreement under
section 740 or 835 of the Act may be used for activities under titles
111, VII, and VIII of the Act.

On page 18 is language providing that collections from user fees
may be credited to the appropriation for the Health Resources, and
Services Administration.

On page 19 is language providing that the Vaccine Injury Com-
pensation Trust Fund shall be reimbursed for claims arising from
liability related to the administration of vaccines before October 1,
%983 and that administrative expenses may be reimbursed from the
und.

On page 21 is language providing that collections from user fees
may be credited to the Centers for Disease Control appropriation.

On page 21 is language providing that certain Centers for Dis-
ease Control employees shall be treated as non-Federal employees
for reporting purposes only.

On page 25 of the bill is language providing that the Secretary of
Health and Human Services shall utilize $15,000,000 from appro-
priations available to each of the National Institutes of Health
which shall be available for extramural facilities construction
grants if authorized in law and if awarded competitively including
such amount as he may deem appropriate for research animal pro-
duction facilities.

On page 27 of the bill is language providing that funds appropri-
ated for Federal activities authorized by sections 6 and 9 of the
Saint Elizabeths Hospital and District of Columbia Mental Health
Services Act may be used for administrative and maintenance
functions in implementing the Act.

On page 29 of the bill is a provision that in the administration of
title XIX of the Social Security Act, payments to a State for any
quarter may be made with respect to a State plan or plan amend-
ment in effect during any such quarter, if submitted in, or prior to,
such quarter and approved in that or any such subsequent quarter.

On page 30 is language allowing fees charged in accordance with
31 U.S.C. 9701 to be credited to the Health Care Financing Admin-
istration administrative account.
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On page 31 is language providing that certain travel expense
payments under the Federal Mine Safety and Health Act may be
made only when travel of more than 75 miles is required.

On page 31 is language providing that monthly black lung bene-
fits shall be rounded to the nearest dollar as is currently done with
other benefits paid by the Social Security Administration.

On page 32 is language providing that travel expense payments
under section 1631(h) of the Social Security Act may be made only
when travel of more than 75 miles is required.

On page 33 is language requiring that none of the funds appro-
priated by this Act may be used for the manufacture, printing, or
procuring of social security cards, as provided in section 205(c)2)D)
of the Social Security Act, where paper and other materials used in
the manufacture of such cards are produced, manufactured, or as-
sembled outside of the United States.

On page 34 is language providing that a State may not receive
more than one-fourth of the amount of its fiscal year 1989 allot-
ment under part C of the Social Security Act for each quarter in
fiscal year 1990 during which part C applies to that State, and a
State may not receive more than one-fourth of its annual limita-
tion determined under section 403(k)2) of the Social Security Act
for each quarter in fiscal year 1990 during which part F of the Act
applies to that State, provided that the quarterly amounts specified
shall be the maximum amounts to which the States may become
entitled for these purposes.

On page 35 is language reducing the previously enacted appro-
priation for fiscal year 1990 for interim assistance to States for le-
galization under the Immigration Reform and Control Act of 1986
and language appropriating the same amount for fiscal year 1992
for unreimbursed costs incurred after September 30, 1989 if these
costs would have been eligible for reimbursement under the origi-
nal appropriation prior to the enactment of this Act.

On pages 47-48 of the bill is language setting minimum State al-
lotments for chapter 1 concentration grants and State administra-
tion grants.

On page 48 is language providing that funds made available
under sections 1437 and 1463 of the Elementary and Secondary
Education Act may be expended by the Secretary of Education at
any time, providing that notices of proposed rules for all currently
operating programs authorized under chapter 1 of the Act have
been published.

On page 48 is language providing that from the amounts appro-
priated for part A of chapter 1 of title I of the Elementary and Sec-
ondary Education Act, an amount not to exceed $125,000,000 may
be obligated to carry out a new Merit Schools program and an
amount not to exceed $50,000,000 may be obligated to carry out a
new Magnet Schools of Excellence program only if such programs
are specifically authorized in law prior to March 1, 1990.

On page 51 of the bill is language providing that $900,000 appro-
priated for the National Technical Institute for the Deaf shall be
retained by the Secretary of Education for the purpose of support-
ing a consortium of institutions to provide education and vocational
rehabilitation services for low functioning adults who are deaf.
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On pages 52-54 is a series of provisions concerning the Pell
Grant program, as follows: That notwithstanding section 479A of
the Higher Education Act of 1965, student financial aid administra-
tors shall be authorized, on the basis of adequate documentation, to
make necessary adjustments to the cost of attendance and expected
student or parent contribution (or both) and to use supplementary
information about the financial status or personal circumstances of
eligible applicants only for purposes of selecting recipients and de-
termining the amount of awards under subpart 2 of part A, and
parts B, C, and E of title IV of the Act: Provided further, That not-
withstanding section 411(b}6)(B) of the Higher Education Act of
1965 as amended, no basic grant under subpart 1 of part A of title
IV of that Act shall be awarded to any student who is attending on
a less than half-time basis for a period of enrollment beginning on
or after January 1, 1990, except that any such student who re-
ceived a bagic grant for a period of enrollment beginning before
January 1, 1990, shall be eligible to receive a basic grant for a
period of enrollment beginning on or after such date from funds
appropriated for fiscal year 1989: Provided further, That notwith-
standing section 411(b}6)B) of the Higher Education Act of 1965 as
amended, no basic grant under subpart 1 of part A of title IV of
that Act shall be awarded from funds appropriated for fiscal year
1990 to any student who is attending on a less than half-time basis:
Provided further, That any institution participating in any loan
program authorized under part B of title IV of the Higher Educa-
tion Act of 1965 as amended, with a default rate, as determined by
the Secretary of Education, that exceeds 30 per centum shall imple-
ment a pro rata refund policy that complies with minimum stand-
ards established by the Secretary in regulations, for any title IV
aid recipient who withdraws before the earlier of six months from
the beginning of the course of study for which the loan was re-
ceived, or the date on which the student completes one-half of that
course and these provisos, except as specifically indicated, shall
appllly to all fiscal year 1990 funds, which shall remain available
until September 30, 1991 and: Provided further, That the maximum
Pell grant that a student may receive in the 1990-91 award year
shall be $2,300.

On page 54 is language providing that funds provided herein for
carrying out subpart 6 of part A of title IV shall be available not-
withstanding sections 419G(b) and 419I(a) of the Higher Education
Act of 1965.

On page 55 is language providing that of the funds appropriated
to Howard Universitya%I,SO0,000 shall be for a matching endow-
ment grant to be administered in accordance with the Howard Uni-
versity Endowment Act (Public Law 98-480) and shall remain
available until expended.

On page 56 of the bill is language specifying that any unobligat-
ed balances remaining from fixed fees previously paid into the col-
lege housing loans account pursuant to 12 U.S.C. 17494, relating to
payment of costs for inspections and sile visits, shall be available
for the operating expenses of that account.

On pages 63-64 of the bill is a provision requiring that appropria-
tions to the NLRB shall not be available to organize or assist in
organizing agricultural laborers or used in connection with investi-
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gations, hearings, directives, or orders concerning bargaining units
-composed of agricultural laborers as referred to in section 2(8) of
the Act of July 5, 1935 (29 U.S.C. 152), and as amended by the
Labor-Management Relations Act, 1947, as amended, and as de-
fined in section 3(f) of the Act of June 25, 1938 (29 U.S.C. 203), and
including in said definition, employees engaged in the maintenance
and operation of ditches, canals, reservoirs, and waterways when
maintained or operated on a mutual non-profit basis and at least
95 per centum of the water stored or supplied thereby is used for
farming purposes.

On page 66 of the bill is a provision requiring that appropria-
tions to the Railroad Retirement Board shall not be available for
payments of standard level user charges pursuant to section 210()
of the Federal Property and Administrative Services Act of 1949, as
amended.

Sections 101 to 104, 201 to 221, 301 to 306, and Title V of the bill
contain a number of general provisions, most of which have been
carried in previous appropriations acts, which place limitations on
the use of funds in the bill and which might, under some circum-
stances, be construed as changing the application of existing law.

DEFINITION OF PROGRAM, PROJECT AND ACTIVITY

During fiscal year 1990 for purposes of the Balanced Budget and
Emergency Deficit Control Act of 1985 (Public Law 99-177), as
amended, the following information provides the definition of the
term “program, project, and activity”’ for departments and agencies
under the jurisdiction of the Labor, Health and Human Services,
and Education and Related Agencies Subcommittee. The term
“program, project, and activity” shall include the most specific
level of budget items identified in the Departments of Labor,
Health and Human Services, and Education, and Related Agencies
Appropriations Act, 1990, the accompanying House and Senate
Committee reports, and the conference report and accompanying
joint explanatory statement of the managers of the committee of
conference.

AcTiviTY TABLE

The following table displays the amounts provided by this bill for
the various activities of the Departments of Labor, Health and
Human Services and Education and related agencies:
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